BY-LAWS .
. QF ‘ .
WELLINGTON PARK HOMEOWNERS ASSOCIATION

ARTICLE 1.

The name of the corporation is WELLINGTON PARK HOMEOWNERS
ASSOCIATION, hereinafter referred to as the "Association” The
principal office of the corporation shall ‘be located at Sulte 210,
4112 Blue Ridge Road, in the City of Raleigh, County of Wake,
‘State of North Carolina, but meetings of members and directors may
be held at such places within the State of North Carolina, County
of Wake, as may be desmgnated by the Board of Directors.

ARTICLE II.

‘Section 1. "aAssociation" shall mean and refer to the
Wellington Park Homeowners Assocmatlon, a North Carolina nonproflt
corporation, and 1ts successors and a551gns.

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons, firms, assocliations, corporations, or
other legal entltles, .of a fee simple title to any dwelling unit
or site which is part of the Properties, including contract
sellers, but notwithstanding any applicable theory of a mortgage,
shall not mean or refer to the mortgagee, as successors or
assigns, until and unless such mortgagee has acquired title
pursuant -to foreclosure or a proceeding in lieu of foreclosure;

nor shall the term "Owner" mean or refer to any lessee or tenant
of an Owner.

Section 3. "Wellington Park subdivision™ or "Properties
shall mean and refer to that certain real property described in
Exhibit A attached hereto and .incorporated herein by reference and.
such additions thereto as may hereafter be brought within the
jurisdiction of the Association as subjected to this Declaration .
or any Supplemental Declaratlon.

Section 4. “Common Propertles shall mean and refer to those
areas of land within Wellington Park Subdivision which are deeded
to the Association for the common use and enjoyment of all members
and designated in said deed as "Common Properties," and shall
include all private streets, if any, all water located outside
public right-of-ways, public utility easements and dwelling units
or sites and all sewer lines located outside public rlght~of~ways,
public sanitary sewer easements and dwelling units or sites. The
term "Common Properties" shall also include any personal property
acguired by the Assoc1atlon if said property is designated as

"Common Properties." ‘All "Common Properties”" are to be devoted to



and intended for the common use and enjbyment of the Owners,
subject to the fee schedules and operating rules adopted by the
Association. o ‘

Section 5. = "Limited Common Properties” shall mean those’
lands not owned by the Association that serve only a limited
number of dwelling units or sites and which may include, but
specifically are not limited to, driveways and walkways serving
townhouse sites, plats over townhouses and other cluster dwelling
units, parking spaces, buildings or areas serving only specified
dwelling units or sites, and such other similar areas as may be
designated by the Association. Limited Common Properties shall be
maintained at the expense of the Owners of dwelling units or sites

served thereby and not at the expense of the Association. i
Section 6. "Site" shall mean any plat of land regardless of
‘size as shown on a recorded subdivision lot of Wellington Park
which has -been approved by Declarant as required by this
Declaration. A site may provide for or contain one ox more:
dwelling units as provided for in the Planned Unit Development
plan approved by the Town of Cary, including any additions
thereto. . ‘ ' S :

_Section 7.- "Undeveloped Site" shall mean a site or an area:
of Wellington Park Subdivision not yet developed but intended to '\
contain one or more residential units as provided in the Planned
Unit Development Plan for Wellington Park’ Subdivision as approved .
by the Town of Cary, including any additions thereto. '

o Section 8. "Dwelling Unit" shall mean a residence containing
sleeping facilities for one or more pexrsons and a kitchen. A
dwelling unit may be attached to other Awelling units, or may be
separated from other dwelling units. _

Section 9. '"Member" shall mean and refer to-every person or
entity entitled to membership in the Association as provided in
the Declaration. :

Section 10. "Declarant" shall mean and refer to Wellington
park Associates III, a North Carolina general partnership, its

" successors and assigns to whom Declarant shall have expressly

assigned its rights hereunder. ' ,

Section 1l1. "peclaration” shall mean and refer to the
peclaration of Master Covenants, Conditions and Réstrictions for
Wellington Park Subdivision applicable to the Properties and
recorded or to be recorded in the Office of the Register of Deeds
of Wake County, North Carolina, as such pPeclaration may be amended
or supplemented from time to time. - (



 Section 12. "Board of Directors" or "Board" means. those

p@rsons elected or appointed to act collectively as the ‘directors
of the A55001at10n. ‘

Section 13. "Book of Rules" shall mean and refer to ﬁhe
document containing rules and regulations and policies adopted by~
the Board of Directors,

Section 14. "VA" shall mean'Veterans Administration and
"HUD" shall mean Department of Housing and Urban Development.

ARTICLE IIT.

Section 1. Annual Meetings: The first annual meeting of the
members shall be held at a place to be designated by the Board of
Directors within one (1) year from the date of 1ncorporatlon of "
the Association, and each subseguent: regular annual meeting of the.
members shall be held in the same month of each year thereafter at
a date and time desmgnated by the Board of Directors.

Section 2. SPEClal ‘Meetings: Spe01al meetings of the mem~
bers may be called at any time by the President or by the: Board of
Directors or upon written petition of the members who are entitled
to vote one-tenth (1/10) of all votes of Class A membershlp ‘The
notice of any special meeting shall state the time and place of
such meeting and the purpose thereof. No business shall be
transacted at a specmal meetlng except as stated in said notice.

Section 3. Notice of Meetings: Written notice of each meet-
ing of the members shall be given by, or at the direction of, the
Declarant, the President or the Secretary of the A35001at10n, or
person authorlzed to call the meeting, by hand carrying or mailing
a copy of such notice, postage prepaid, at least 10 days before,
but. not more than 50 days before, such meeting to each member
entitled to vote thereat, addressed to the member's address last
appearing on the books of the Association, or supplied by such
member to the Association for the purpose of notice. Depositing a
notice in the mail box located on the dwelling unit or site shall
be deemed delivered to the residence. Such notice shall specify
the place, day and hour of the meeting, and, in the case of a
gspecial meeting, the purpose of the meetlng. Notice by either
- method shall be deemed given when said notice is deposited in the
United States mails, addressed to the member at his address as it
~appears on the records of the Associatiorn, with postage thereon
prepaid, or delivered by hand to such address. Attendance by a
member at any meeting of members shall be a wailver of notice to
him as to the time and place and purpose thereof. Attendance at a
meeting or a waiver of notice signed by one Owner in the event of
multlple ownership of a dwelling unit or site shall be considered
- a waiver of notice as to the Owners of that dwelling unit or 51te.




Section 4. Quorum: The presence at-the meeting of members
‘entitled_to]cast, or of proxies entitled to cast, ten percent
(10%) of the votes Of each class of membership shall constitute a
quorum for any action except as otherwise provided in the Articles
of‘Incorporation, the Declaration, or .these Bylaws, If, hHowever; -
-such quorum shall not be pPresent or represented at any meeting,
the members entitleg to vote thereat shall have power to adjourn
the meeting from. time to time, without notice other than .announce-
ment at +he meeting, until & guorum as aforesaid shall be present
Or represented, provided that they adjourn the meeting to &4 time

Section 5. Proxies: At all meetings of members, each member
may vote in person or by proxy. al: pProxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and

Section ¢, Voting: At every meeting of mémbers, each Class
A Member shall have the right to cast on each,question_one vote

Fifty-one percent (51%) of the eligible votes entitled to be cast
by membersg present at the meeting, in person or by proxy, shall be
a4 majority unless the question is one upon which, by express
- Provision of statute or of the Articles of Incorporatiqn of the
'Association, or of the Declaration or of these Bylaws, a different
vote is required, in which case‘such,expres&rprovision shall
govern. If more than one ‘person or entity is an Owner of any

vote shall not be regarded and shall not be counted. The vote of
any Owner who ig a Corporation, trust Or partnership may be cast
by any officer, trustee, or partner, as the case may be, and

unless objection by any other such officer, trustee or Partner of
Such Owner is noted at the meeting, the Chairman of such meeting

who is shown on the books or Tecords of the Association. to be more .\



subiject matter thereof and filed with tha'Secretary-Qf the Associ-
ation*as‘part of the corporate records, whether done before or

ARTICLE Iv,

BOARD op DiRECTORS - SELECTIQN ~ TERM OF OFFICE

as provided herein, 5 majority of the Boarg of Directorsg shall be
nembers, The initial three {3) Directorg shall ba'selected by the

the Association.

Section 2. werp Of Office: At the first annual meeting, the
members shaii electione-half of the directors - for a term bf one
Year, and one~half of theAdirectors for a term of two years; and

Section 3. Removal: Any director may be removed from the -
Board, with or without-cause, by a majority vote of the members of -
- the Association,



by the Board of Directors in accordance with Section 3 of Article
VII hereof. However, any director may be reimbursed for his
actual expenses incurred in the performance of his duties.

Section 5. ‘Action Taken Without a Meeting: .- The directors or.
& committee thereof shall have the right to take any action in the-
absence of a meeting which they could take at a meeting by obtain-.
ing the written approval of all the directors or members of the
committee. Any action so approved shall have the same effect as
though taken at a meeting of the directors or the committee.

Section 6. Participation in Meetings by Means of Conference
Telephone: Members of the Board of Directors, or any committee of
the Board, may participate in a meeting of the Board or of such
committee by means of a conference telephone or similar cofiffinica-
tions device by means of which all persons participating in the
meeting can hear each other, and participation by such means shall
constitute presence in person at such meeting.

Section 7. Vacancies: Any vacancies occurring. on the Board
of Directors and any directorship to be filled by reason of an
increase in the number of directors shall be filled by the Board
of Directors, and any director elected or appointed to £fill a
vacancy shall be elected or appointed for the ‘unexpired term of (
his predecessor in office. : ‘ ' I '

~ ARTICLE .V. |
NOMINATION AND ELECTION OF DIRECTORS

_ Section 1. Nomination. Nomination for election to the Roard
of Directors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The -Nom-
inating Committee shall consist of ‘a Chairman, who shall be a mem-—
ber of the Board of Directors, and two or more members of the -
Association who may or may not be members of the Board. The Nom-
inating Committee shall be appointed by the Board of Directors
prior to each annual meeting of -the members, to serve from +he
close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual
meeting. The Nominating,Committee‘shall make as many nominations
for election to the Board of Directors as it shall in its discre-
tion determine, but not less than the number of vacancies that are

to be filled. Such nominations may be made from among members  or
- non-members. ' C

‘ Section 2. Election. Election to the Board of Directors
shall be by secret written ballot if request is made by 10% of the.
members. At the direction of the Board, such election may be con-
ducted by mail. At such election the members or their proxies may .|
cast, in respect to each vacancy, as many votes as they are .
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- Section 2, g ecial Meetin S. Special'meetings of the Boargd.
of Directors shall be heig when calleg by the President of the
Association, Or by any two diréctoxs, after not Jegg than three
(3) days notice to each director, ‘ * ‘ ' S

Section 3° Quorum. a majority of the directors shall con-

stitute g3 quorum for the transaction'of.business.‘ Every act or
decision done or made by & majority of the directors Present at g

Section 4, Notice. wNeither the business +o be transacted

ARTICLE VI, ‘
' POWERS anp DUTIES OF THE BOARD op DIRECTORS .

Section l."Powers, The Board of Directors‘shall have the -
power to:i T . ‘ ‘ '



Directors to:

.\‘

(b) Suspend the voting rights and right to use the
recreational facilities of a member during any period in
which such meémber shall be in default in the payment of -any
assessment levied by the -Association. Such’ rights may also:
- be - susperided after notice and hearing, for a. period not to..
exceed 60 ‘days for infraction of published rules and regu-
lations; ‘ : ' ' :

(c) "Exercise for the Association all powers, duties and

‘authority vested in or delegated to this Association and not

reserved to the membership by other provisions of these
Bylaws, the Articles. of Incorporation, or the Declaration;

(d) Declare the office of a member of the Board of
Directors to be vacant in the event such member.shaii be
absent from three (3) consecutive regular meetings of the
Board of Directors; and '

{e) Employ or engage a manager, an independent cpnt:ac~
tor, attorney or accountant or such other eliployees .and

agents as they deem necessary, and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of

-

(a) Cause to be kept. a complete record of all its acts
and corporate affairs and to present a statement thereof to
the members at the annual meeting of the members, or at any
special meeting when such statement is requested in writing

by one~-fourth (1/4) of any class of members who are entitled .

to vote;

(b) Supervise alil officers, égents and emblqyees of -the
Association, and %o see that their duties are properly -
performed; ' S ST

(¢) As more fully provided in the Declaration to:

(1) Fix. the amount of the annual or special’
assessment against each dwelling unit or site to the

< ‘

-extent permitted by the Declaration at least thirty (30)

. days in advance of each annual or special assessment

- period, provided that during the first year of operation
or part thereof, the Board may fix the annual assessment
for a pro rata part of -an assessment period; ‘ '

(2) Send written hotice of each assessment to.
every Owner subject. thereto, at least thirty (30) days.
in advance of each annual asseSsment_pe;iod;rand '

VN



' {(3) Foreclose the lien against any property  for.
— which assessments are not paid within thirty (30) days .
after due date or to bring an dction at law ‘against the

Owner,personallyjobligated to pay the same;.

. (d)  Issue, or cause an appropriate officer to "issue,
upon demand by any.-person, a certificate setting forth .
whether or not any assessment has been paid. " a reasonable’
chatge may be made by. the Board for the issudnce of thesé
certificates. If a'certificate states an assessment has been
paid, such certificate shall be conclusive evidence of such-
‘payment; C . ' ‘

{e) 'Procuré'and-maintain adequate liability and_ hazard
insurance on broperty owned by the Association if available:
at commercially reasonable rates; '

(£) cCcause all officers or employees having fis¢al-
responsibilities to be bonded, as it may deem appropriate;

(g} Cause the Common Properties to be maintained-ingé
manner consistent with the provisions of these Bylaws and the
. Declaration; ' ‘ ' ‘ : '

_ (h) | Prepare .and distribute to each member an annual
-report which shall summarize the operation and actions ‘of the:
Association and the income, expenditures and reserves for-the
Association; .and ‘ ' : ' :

(i) Pay any licenses or governmental charges levied or

imposed against the property of the Association.

Section 3. Common or Interested Directors. The directors
shall exercise their powers and duties in good faith and with view .
to the interests of the Association. No contract or other trans- -
action between the Association and one or more of its directors,
or between the Association and any corporation, firm or associa—
tion, including Declarant,  in which one or more of the directors .
of this Association are directors or officers or aréfpecuniarily
Or otherwise interested, is either void or voidable because such
director or directors are present at the meeting of the Board ‘of.
Directors or any committee thereof which authorizes or approves -
the contract or transaction, or because his or their votes are-
counted for such purpose, if any of the conditions'specified in:
any of the following subparagraphs exist: - S ‘ o

(&) The fact of the common directorate or interest is -
disclosed or known to the Board of Directors or a majority
thereof or noted in the Minutes, and the Board authorizes,
approves; or ratifies such contract oxr tranSaction‘in-good

- faith by a vote sufficient for the purpose; or ' ‘



s

-

i
S

disclosed or known to members, or a majority thereof, and"
they approve or ratify the contract or transaction‘in'gcpd

- faith by a vote sufficient for the purpose; or,

{c) The contract‘or transaction is'commerdially"reason—‘

able to the Association at the time it is authorized, rati- -
fied, approved or executed. ' : ' o

A common or interested director may be counted in determining ;.

- the presence of a gquorum at any meeting of the Board of Diféctors

or '‘committee therecf which authorizes, approves or ratifiés any -
contract or transaction; and may vote thereat to authorize any .
contract or transaction with like force and effect as if he were

not such director or officer 'of such other corporation or not sg.

- interested;

ARTICLE VIII. .
OFFICERS AND THEIR DUTIES .

‘Section 1. Enumeration of Officés: The officers of this -

N

(b) The fact of the common. directorate or,intéréét?ié"

Association shall be a President and Vice President, Who shall at' -
all times be members of the Board of Directors, a Secretary, and .

Treasurer, and such other officers and assistant“officers‘as the
Board may from time to time by resolution create.: T

Section 2. Election of Officers: The election of -officers
shall take place at the first meeting of the Board of Directors
following each annual.meeting_of-the members, 3 :

Section 3. Texm: Th@‘officérscdf-this-Association shall-be"

elected annually by the Board and -each shall hold office for one.

(1) year unless he shall sooner resign, or shall be " removed; ‘oi:
OtherWiSe be disqualifie& to Serve; : . . Lo

- Section 4. Special Appointment: The Board may - elect sﬁéh“..

otherofficers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time;.

determine. ' oo ‘ . ‘ -

Section 5. Resignation and Removal. Any officer may: be .

removed from office, with or without cause, by the]Board},grovidéaff

that such action .shall be without prejudice to the' contract-
rights, if any, of the officer so removed. Election or appoint- .
ment of an officer or agent shall not of itself create contract
rights. Any officer may resign at any time by giving -written-

notice to the Board, the President or the Secretary. Such resig—

nation shall take effect on the date of'receipt-of‘SQCh notice or-

- 10



at any later time specified therein, and unless otherwise speci-
fied therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6. Vacancies: A vacancy in any office may be filled:
by appointment by the Board. . The officer appointed to such-
vacancy shall serve for the remainder of the term of the officer
he replaces. ' ‘

Section 7. Multiple Offices: The offices of Secretary and
Treasurer may be held by the same person. No person shall simul-
taneously hold more than one of any of the other offices except in
the case of special offices created pursuant to Section 4 of this
article. : '

o T =

Section 8. Duties: The duties of the officers are as
follows: ' '

PRESTIDENT.

(a) The President shall preside at all meetings of the "
Board of Directors; shall see that orders .and resolutions of
the Board are carried out shall sign all leases, mortgages,.
deeds and-other written instruments and agreements and shall
sign or co-sign all checks and promissory notes. -

. VICE PRESIDENT

~ {b)  The Vice President shall act in the place and stead
of the President in the event of his absence, inability or
refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Boaxd. :

SECRETARY - ASSISTANT SECRETARY

(c) The Secretary or Assistant Secretary shall record.
the votes and keep the minutes of all meetings and proceed-
ings ©f the Board and of the members; keep the corporate seal
of the Association and affix it on all papers requiring said
seal; serve notice of meetings of the Board and of the mem~-
bers; keep appropriate current records showing the members of
the Association together with their addresses; and shall per-
form such other duties as required by the Board. '

i

TREASURER -

(d) The Treasurer shall réceive and deposit in appro-
priate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the
Association; keep proper books of accounts; cause an annual

11



audit of the Association’'s books to be made by an independent
public accountant at the completion of each fiscal year; and
shall prepare an annual budget and a statement of income and

‘expenditures to be presented to the memberxship at its ‘regular

annual meeting, and deliver a copy of each to the members.
ARTICLE IX.
COMMITTEES

The Association shall appoint an Architectural Control Com-
mittee and Arbitration Committee, and a Nominating Committee, as
provided in these Bylaws. - The Board of Directors, by resolution
adopted by majority of the number of directors then in offiice, may
designate one or more other committees, each consisting of ©one or
more directors, and each of which, to the extent provided in the
resolution, shall have and may exercise all of the authority of
the Board of Directors in the management of the Association,

except no such committee shall have authority as to the following
matters: ‘ '

(i} The dissolution, merger or congolidation of the
Association; the amendment to the charter of the Association;
or the sale, lease or exchange of all or substantially all of
the property of the Association. ' a '

(ii) The designation of any such committee or the f£ill-

ing of vacancies in the Board of Directors or in any such
- committee. '

{iii) The amendment or :epeal.of the ‘Bylaws or adoption
of new Bylaws. ‘ ‘ .

- {iv) The amendment or repeal of any resolution. of the
Board which by its terms shall not be so amendable or.
repealable.

' Other Committees not having and exercising the authority. of
~ the Board of Directors in the management of the Association may be
- designated by a resolution adopted by a majority of the directors
present - at a meeting at which a quorum is present. Any such com-
mittee, or any member thereof, may be discharged or removed Dby
action of the majority of the Board of Directors. Any resolutions
adopted or other action taken by any such committee within the .
scope of the authority delegated to it by the Board of Directors
cshall be deemed for all purposes to be adopted or taken by the
Board of Directors. These committees shall create their own gov-
erning rules subject to approval by the Board of Directors.

12
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ARTICLE X.
 BOOKS AND RECORDS .

~ The books, records and'papérs of the Association shall at all

times, during reasonable business hours, be subject to inspection’

by any member, or his agent or attorney, for any proper purpose.

The Declaration, the Articles of Incorporation and the Bylaws of

the Association shall be available for inspection by any member at
the principal office of the Association, where copies may be pur-—
chased at a reasonable cost.

ARTICLE XI.
ASSESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assessments
‘which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinguent. If the assessment is not paid
within thirty (30) days after due date, the assessment shall bear
interest from the date of delihguency at the rate of eight percent

(8%) per annum- (or if unlawful, the highest rate of  interest
permitted by law), and the Association may bring an action at law
against the Owner personally obligated to pay the same or fore-
close the lien against the property, and interest, costs, and rea-
" sonable attorney's fees of any such action shall be added to the
amount of such assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of
the Common Properties or abandonment of his dwelling unit or site.

ARTICLE XII.
CORPORATE SEAL

~ The Association shall have a seal in circular form having
- within its circumference the words "Wellington Park Homeowners
Association, Corporate Seal, North Carolina, 1986."

ARTICLE XIII.
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or spe-
cial meeting of the members, by a vote of a majority of a guorum
of members present in person or by proxy, except that the Federal
Housing Administration, the Veterans Administration, the Federal
National Mortgage Association, or the Federal Home. Loan Mortgage
Corporation shall have the right to veto amendments while there is
‘Class B membership. The notice of the meeting shall set forth the

proposed amendment or a summary of the changes to be effected
thereby. :

13



Section 2. In the case of any conflict between the Articles
of Incorporation -and these Bylaws, the Articles shall control, and
~ in the case of any conflict between the Declaration and these .
_Bylaws, the Declaration shall control. s o

ARTICLE XIV
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

Section 1. Contracts. fThe Board of Directors may authorize
any officer or officers, agent or agents of the Association, in
addition to the officers so authorized by these Bylaws, to enter
into any contract or execute and deliver any instrument in the
name of and on behalf of the Association, and such authority may

be general or confined to specific dnstances.

Section 2. Checks, Drafts, Etc. .~ All checks, drafts or
orders for the payment of money, notes or other evidences of
indebtedness issued in the name of the Association, shall be
signed by such officer or officers, agent or agents of the Asso-
ciation in such manner as shall from time to time be determined by
resolution of the Board of Directors. In the absence of such
" determination by the Board of Directors, such instrument shall be
signed by the Treasurér and countersigned by the President of the

Association.

Section 3. Deposits. All funds of the Association shall be
deposited from time to time to the credit of the Association in
such banks, trust companies or other depositories as the Board of
Directors may select. :

Section 4. Gifts. . The Board of Directors may accept on
behalf oF the Association any contribution, gift, bequest, or
devise for the general purposes or for any special purpose of the
Association. ' : '

Section 5. Loans to Directors and Officers. No loans shall
- be made by the Association to any of its directors or officers.

ARTICLE XV.
MISCELLANEOUS

section 1. Indemnity. Each person who is or was a director,
officer, employee and agent of the Association, or is or was serv-
ing at the request of the Association as a director, officer,
employee or agent of another corporation, partnership, joint ven-
ture, trust or other enterprise, shall be indemnified by the Asso-
ciation to the maximum extent permitted under North Carolina law
‘against any and all claims and liabilities to which he has or
shall become subject by reason of serving or having served as such

14
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director, officer, employee or agent or by reason of any action

alleged, and the Association shall reimburse each such person for
all expenses, 1nclu&1ng attorneys' fees, reasonably incurred by _
“him to the maximum extent permltted under North Carolina. law in

connection with any such claim or 11ab111ty This indemnification
shall not apply to any claim or liability arising out of such perw'
son's being an Owner of a dwelllng unit or site.

The right of indemnification hereinabove provmded for shall
not be exclusive of any rights to which any such director, offi-
cer, employee or agent may otherwise be entitled under any bylaw,
agreement, vote of the Board of Directors or members or otherwise
with respect to any iiability or litigation expenses arising out
"of his activities in such capacmty. The Association shall have
the power to purchase and maintain insurance on behalf of any per-
son who is or was a director, officer, employee or agent of the
Association, or is or was serving at the request of the Associa-
tion as a director, officer, employee or agent of another corpo- -
ration, partnership, joint venture, trust or other enterprise
against any llablllty asserted against him and incurred by him in
such capacity, or arising out of his status as such, whether or
not the Association would have the power to 1ndemn1fy him against
such llablllty. :

Section 2. Fiscal Year: The flscal year of the Association
shall begin on the first day of January and end on the 3lst day of
December of every year, except for the first fiscal year of the
Association which shall begin on the date of incorporation. The
commencement date of the fiscal year herein established shall be
subject to change by the Board of Directors should corporate prac-
tice subsequently dictate. :

Section 3. Construction and Definitions: Unless the context
requires otherw1se, the general provisions, rules of construction,
and definitions in Chapter 55A of the North Carolina General Stat-
utes shall govern the construction of these Bylaws. Without lim-
iting the generality of the above, the masculine gender includes
the feminine and neuter, the singular number includes the plural
t+he plural number includes the singular, and the term "person”
includes both a corporation and a natural person. The rules con-
tained in the current edition of Roberts' Rules of Order govern
the Association in all cases in which they are applicable, and in
which they are not inconsistent with these Bylaws, the Articles of
Incorporation, the Declaration, or any existing law.

Section 4. Registered Agent and Office. The Association
shall have and continuously maintain in the State of North Caro-
lina a registered office, and a registered agent whose business
office is identical with such registered office. The registered
office may be, but need not be, identical with the principal
office in +he State of North Carolina, and the address of -the

15



registered office may be changed from time to time by the Board of
. Directors. '

Section 5. Political Expenses: No funds shall be expended -
to support or oppose any candidate for public office.

Section 6. Waiver of Notice. Whenever any notice 1is
required to be given under the provisions of Chapter 55A of the
North Carolina General Statutes, or under the provisions of the
Articles of Incorporation, the Bylaws of the Association, or the
Declaration, a waiver thereof in writing signed by the person or
persons entitled to such notice, whether before or after the time

stated therein, shall be deemed the equivalent of the giving of
such notice. : - '

e i

Section 7. Distribution of Assets upon Dissolution. Upon
dissolution of the Corporation the assets thereof shall be first
distributed in accordance with the provisions of North Carolina
General Statutes Sections 55A-45(1) through (3). Any remaining

assets shall be distributed as provided for in the Articles of
Incorporation.
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